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Annual Review of the Constitution

Executive Summary

1. The Council undertakes an annual review of the content of its constitution to 
ensure that its content remains appropriate and any changes arising from 
legislative requirements are captured. Members have also identified a number 
of areas to be addressed as part of the review.

Changes relating to Executive (Cabinet) functions can be made by the Leader 
at any point in the year.  Non-Executive functions can only be made by 
resolution of Council.

Whilst the review attended to all elements of the constitution, particular 
sections were highlighted for a more in-depth review. Proposals for revisions 
to the start times of meetings, how questions to Members at Council meetings 
are dealt with and options to develop a written public speaking procedure for 
Committees are explored further in the report.

Recommendations

2. 1. That the responsibility for the appointment of Township Chairs be 
retained as a Council function;

2. That the requirement for written questions to Members be retained, with 
a revised practice to allow for additional observations;

3. That individual Committees be recommended to consider the adoption 
of a written public speaking procedure;

4. That the start time of future Council and Committee meetings as part of 
its Council Procedure Rules be confirmed at 6.00pm;

5. That the amendments to the constitution as set out in appendix 1 to the 
report be approved.

Reason for Recommendations

3. The recommended amendments to the Constitution are a matter for 
determination by Council.



Key Points for Consideration

4. Appointment of Township Chairs

At the July meeting of Council, the Leader undertook to include the process for 
the appointment of Township Chairs as part of the constitutional review. It was 
put to Council that localised appointments would support the premise of 
devolved decision making.

Council is able to delegate responsibility for the appointment of Township 
Chairs, however, it is generally recognised that the gift of the appointment of 
Chairs usually resides with the majority group on Council.  It is also within the 
gift of the majority group to offer specific roles to opposition groups, as it has 
with the allocation of an Overview & Scrutiny Chair.

Each political group is eligible to nominate members to Chair and Vice Chair 
positions, and the nominations decided at Annual Council by vote on each 
nomination. 

Township Committee Chairs hold a special responsibility allowance and 
delegated authority to act in specific circumstances.  The appointment of the 
Township Chair by Council enables any delegated powers to be exercised 
with immediate effect.

It is recommended that Council retains the appointment of Township Chairs 
and that political groups make nominations to those positions.

Written Notice of Questions to Council

Council procedure rules require that Members provide advance written notice 
of questions to Members who report into Council.  Upon submission of a 
written question, those Members are then able to ask a supplementary 
question without notice.  Once all questions and supplementary questions are 
exhausted, all members are then able to make observations on the report or 
issues raised during questioning.

Whilst retaining the practice of written questions, it is recommended that 
observations are included at 2 points in the debate, firstly, themed 
observations on a question and supplementary that have been put to a 
member and secondly, once all question have been asked and answered, 
observations on the broader content of the report.  Appendix 2 to the report 

Public speaking procedures

Council Procedure Rules document a process for members of the public to 
attend Council and ask a question.  Written practices can aid in the 
engagement of members of the public in decision making forums as they 
enable the authority to be explicit in communicating how this aspect of each 
meeting works in practice.



Whilst Council Procedure Rules on public engagement are applicable to each 
committee, they may not best fit the needs of individual forums and at present, 
most decision making bodies do not have a documented practice, reliant 
instead on custom and practice or Chairs discretion.

Recognising the different decision making purposes of each Committee, it is 
recommended that a written protocol, based around the Council procedure 
rules, is drafted for consideration and determination by each Committee, who 
can then tailor this to meet its individual public engagement requirements or 
opt not to adopt a formal mechanism and retain existing practices. 

Meeting start times

The majority of Council and Committee meetings commence at 6.15pm.  
Council are requested to consider bringing forward the start times of these 
meetings to 6.00pm.

Changes to Parts 1,2,3 4 and 5 of the Constitution

A summary of the proposed changes is included at appendix 1 to the report 
and significant amendments are highlighted in each individual section of the 
constitution affected.  These documents in full are available on the councils 
website at (insert hyperlink)

Parts 1&2 have seen minor wording revisions to allow for better explanation.  
The topic and content of each section remains unchanged.

Part 3 Functions and Responsibilities 

This part of the constitution sets out where responsibilities for decision making 
are positioned across the organisation.  Decisions are defined as Non-
Executive (Council functions) and Executive (Cabinet functions). Full Council 
and the Leader are responsible for determining any delegations of their 
respective powers to other bodies or individuals.

As the legislative framework governing local authorities changes periodically, 
this section of the constitution is reviewed on a rolling basis in addition to its 
inclusion in the annual review.

Proposed changes to this section focus on Planning and Licensing 
delegations to officers; the inclusion of delegations to individual cabinet 
members and officers on the provision to make loans and to administratively 
capture the previous changes, made by the Leader to delegations relating to 
disposal of land or buildings.

Part 4G Financial Regulations 

http://democracy.rochdale.gov.uk/documents/s62798/Append.%202%20Part%201%20Summary%20and%20Explanation.pdf
http://democracy.rochdale.gov.uk/documents/s62799/Append.%203%20Articles%20of%20the%20Consitution.pdf
http://democracy.rochdale.gov.uk/documents/s62800/Append.%204%20Part%203%20Responsiblity%20for%20Functions.pdf
http://democracy.rochdale.gov.uk/documents/s62801/Append.%205%20Part%204g%20Financial%20Regulations.pdf


There is an existing generic delegation to the Chief Finance Officer to allocate 
surplus funds.  The review identified that this required further clarification, 
particularly in relation to the award, by the authority, of loans.  A section has 
been inserted into Part 4G (Financial Regulations) to provide for the provision 
of loans and this has been reflected in Part 3 with appropriate delegations to 
the Cabinet Member for Finance and Chief Finance Officer.

Part 5C Officers Code of Conduct

This document establishes the expected behaviours of officers of the Council.  
The Code has remained broadly the same, however, a series of additions to 
clarify the requirements placed on officers and reciprocal duties of the 
organisation arising out of equalities legislation.

Part 5E Code of Conduct for Members and Officers dealing with matters under 
the Licensing Act

This document sets out the requirements for those involved in Licensing 
matters to ensure transparency in quasi-judicial matters.  A proportion of the 
document details protocol for instances which can arise from dealing with 
applications and sets out how formal meetings to consider licensing matters, 
will be conducted.  Identical practices are engaged for matters progressed 
under the Gambling Act 2005, however, these are not similarly documented.  
It is proposed that Part 5E is amended to extend the provisions to practices 
under the Gambling Act 2005.  

Alternatives Considered

Council could retain the existing provisions contained in the constitution.

Costs and Budget Summary

5. There are no costs associated with this report.

Risk and Policy Implications

The Council is required to have in place a constitution which establishes the 
core rules governing how the Council will operate, how decisions are made 
and what procedures are in place to ensure efficiency, transparency and 
local accountability.  

6.

Consultation

7. Democratic Structures Member Working Group
Political Group Leaders
Audit and Governance Committee –noted the recommendations

Background Papers Place of Inspection

http://democracy.rochdale.gov.uk/documents/s62802/Append.6%20Part%205C%20Officers%20Code%20of%20Conduct.pdf
http://democracy.rochdale.gov.uk/documents/s62803/Append.7%20Part%205E%20Code%20Of%20Conduct%20for%20Members%20and%20Officers%20Dealing%20with%20Matters%20under%20the%20Licensing.pdf
http://democracy.rochdale.gov.uk/documents/s62803/Append.7%20Part%205E%20Code%20Of%20Conduct%20for%20Members%20and%20Officers%20Dealing%20with%20Matters%20under%20the%20Licensing.pdf


8. None N/A

For Further Information Contact: Elaine Newsome, , 
Elaine.Newsome@Rochdale.Gov.UK



Appendix 1 Summary of changes to the constitution

Part number Change Purpose of the change
Part 1: Summary and 
Explanation

Phrasing and wording 
changes

To allow for ease of 
understanding

Part 2: Articles of the 
Constitution

Phrasing and wording 
changes to articles 4 & 5

To allow for ease of 
understanding

Part 2 Senior management titles 
updated in article 11

To reflect current senior 
management structure

Part 3: Responsibility for 
functions

Leaders changes to 
Township, Individual 
Cabinet Member and 
Director of Economy 
delegations re disposal of 
land and property

To update existing 
delegations

Part 3 Inclusion of delegations for 
the Cabinet member for 
finance and Chief Finance 
Officer relating to the 
approval of loans

To reflect changes in the 
Financial Regulations (Part 
4G)

Part 3 Recommended changes to 
the delegations to officers 
relating to Planning and 
Licensing matters

To reflect changes in 
legislation.  For the most 
part, the changes do not 
seek to increase previously 
agreed delegated powers 
other than to 
1. reflect the decision by 
Cabinet to delegate powers 
to officers in respect of 
Planning Performance 
Agreements 
2. make arrangements for 
officers to determine matters 
relating to permission in 
principle and technical 
details consent

Part 4 G Financial 
Regulations

Inclusion of provisions for 
the authority to make loans 

Provision had previously 
been omitted from the 
constitution

Part 5C: Officers Code of 
Conduct

Section 5.2 extension of 
provisions prohibiting officer 
involvement in employment 
matters

Section 6.1 outside 
commitments and potential 
conflict with the authority’s 
interests

Section 7.4 arrangements to 
declare membership of a 
proscribed organisation

Section 8.2 updated equality 
provisions

These sections have been 
updated or inserted in light 
of legislation or council 
policy changes. 



Section 8.3 Trade Union 
membership
Section 11.2 use of council 
resources

Part 5E: Code of Conduct 
for Members and Officers 
dealing with matters under 
the Licensing Act 2003

Inclusion of references to 
the Gambling Act 2005;

Removal of appendices 2-4 

Appendices were 
administrative documents 
and guidance 



Appendix 2 – Questions to Members at Council – revised practice – to be introduced 
at the December Council meeting

Observations are responded 
to by the reporting Member

Once all 
questions/observations on a 
specific topic are dealt with, 
observations are invited on 

the report as a whole

Written question on a Member 
report is asked and answered

Observations invited on the 
subject of the question from 

any member

Supplementary question (if 
any) is asked and answered


